



Docket Number: 



SUBMISSION OF PETITION FOR REVIVAL 



042390.P1 3768 



First named inventor: David M. Lee 



Application No.: 10/040,702 



Art Unit: 



21211 



Filed: December 28, 2001 



Examiner: Unknown 



Title: METHOD FOR HANDLING UNEXPECTED COMPLETION PACKETS AND COMPLETION PACKETS 
WITH A NON-SUCCESSFUL COMPLETION STATUS 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 
FAX: (703)308-6916 

Applicant(s) believe(s) that the above-identified application is being regarded by the United States Patent and 
Trademark Office (USPTO) as abandoned. Accordingly, applicant(s) submit(s) herewith a Petition for Revival of 
An Application for Patent Abandoned for Failure to Notify the Office of a Foreign or International Filing in 
accordance with 37 CFR § 1.137(f). The Petition fee required under 37 CFR § 1.17(m) is submitted herewith. An 
extra copy of the Fee Transmittal is enclosed for deposit account charging purposes. 

Applicants) respectfully submit(s) that the USPTO has misinterpreted the requirements of 35 U.S.C. § 122, 
causing the needless filing of the subject Petition, and respectfully requests a refund under 37 CFR § 1 .26 for the 
fees under 37 CFR § 1.17(m) mistakenly required to be paid. The refund can be credited to Deposit Account No. 
02-2666.. If a refund is not forthcoming, applicant(s) reserve(s) the right to request a refund for the Petition fee 
based on a subsequent finding by the USPTO or a court of proper jurisdiction that the requirements of 35 U.S.C. 
§ 122 have been misinterpreted. 





Telephone 

Number: (408) 720-8300 



Michael J. Mallie 



Typed or Printed Name 



BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP 

12400 Wilshire Blvd. 

Seventh Floor 

Los Angeles, CA 90025 

Telephone Number: (408) 720-8300 



36.591 



Registration No. 



This correspondence is being sent via express mail (Express Mail No. EV336584559US) . 



RECEIVED 

MAY 2 3 2003 
OFFICE OF PETITIONS 




ETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ANDONED FOR FAILURE TO NOTIFY THE OFFICE OF A FOREIGN 
OR INTERNATIONAL FILING (37 CFR 1.137(f)) 



Docket Number: 
042390.P13766 



First named inventor: David M. Lee 
Application No.: 10/040,702 
Filed: December 28, 2001 



Art Unit: 2122 
Examiner: Unknown 



Title: METHOD FOR HANDLING UNEXPECTED COMPLETION PACKETS AND COMPLETION PACKETS 
WITH A NON-SUCCESSFUL COMPLETION STATUS 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 
FAX: (703)308-6916 



NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Information at (703) 305-9282. 



The above-identified application became abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure to timely 
notify the Office of the filing of an application in a foreign country or under a multinational international treaty that 
requires publication of applications eighteen months after filing. The date of abandonment is the day after the 
expiration date of the forty-five (45) day period set in 35 U.S.C. 122(b)(2)(B)(iii). 



PURSUANT TO 37 CFR 1.137(f), APPLICANT HEREBY PETITIONS FOR REVIVAL OF 
THIS APPLICATION UNDER 37 CFR 1.137(b) 



1. Petition fee 

□ Small entity-fee $ (37 CFR 1 .1 7(m)). Applicant claims small entity status. See 37 CFR 1 .27. 

S Other than small entity - fee $ 1.300.00 (37 CFR 1 . 1 7(m)). 

□ The Director is hereby authorized to charge the indicated fees and credit any overpayments to 
Deposit Account No. 02-2666. 

Fee is enclosed. 



2. Notice of Foreign or International Filing (35 U.S.C. 122(b)(2)(B)(iii) and 37 CFR 1.213(c)) 

Subsequent to the filing of the above-identified application, an application was filed in another country, or 
under a multinational international treaty (e.g., filed under the Patent Cooperation Treaty), that requires 
publication of applications eighteen months after filing. The filing date of the subsequently-filed foreign or 
international application is December 6, 2001 . 
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SEND COMPLETED FORM TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223©EGEIVED 

MAY 2 3 2003 

Based on Form PTO/SB/64a (05-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 05/13/03 

OFFICE OF POTIONS 



STATEMENT: The entire delay in filing the required notice of a foreign or international filing from the due date for 
the required notice until the filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The 
United States Patent and Trademark Office may require additional information if there is a question as to whether 
either the abandonment or the delay in filing a petition under 37 CFR 1 .137(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D))]. 



WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 




Telephone 

Number: (408) 720-8300 Michael J. Mallie 

Typed or Printed Name 

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP 36.591 

12400 Wilshire Blvd. Registration No. 

Seventh Floor 

Los Angeles, CA 90025 

Telephone Number: (408) 720-8300 



Enclosures: ^ Fee Payment 

□ Additional Sheets containing statements establishing unintentional delay 
S Other: Submission of Petition for Revival 



"Express Mail" mailing label number: n/1 

Date of Deposit: /^W <Srf ; cUw^> 

I hereby state that I am causing this^ paper or fee to be deposited with the United States Postal Service 
"Express Mail Post Office to Addressee" service on the date indicated above and that this paper or fee has 
been addressed to the Qommyssioner for Patents, PO Box 1450, A\ex^Q^^j^sm^23j\3^450 





Alice Tarn 



Typed or printed name of person signing certificate 
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Based on Form PTO/SB/64a (05-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 05/13/03 




Complete if Known: 
Application No. 10/040.702 



FEE TRANSMITTAL FOR FY 2003 

TOTAL AMOUNT OF PAYMENT ($) 1300.00 



Filing Date December 28. 2001 



First Named Inventor David M. Lee 



Group Art Unit 2122 



Examiner Name Unknown 



Attorney Docket No. 042390.P13768 



METHOD OF PAYMENT (check one) 

1. [ X ] The Commissioner is hereby authorized to charge indicated fees and credit 
any over payments to: 

Deposit Account Number 02-2666 



Deposit Account Name Blakelv. Sokoloff. Taylor & Zafman LLP 
[ X ] Charge Any Additional Fee Required Under 37 CFR 1.16 and 1 .1 7 
[ ] Applicant claims small entity status. See 37 CFR 1.27 



2. X Payment Enclosed: X Check 

Money Order 

Other 



FEE CALCULATION 

1. BASIC FILING FEE 



Larqe Entitv 


Small Entitv 




Fee 


Fee 


Fee 


Fee 




Code 


($) 


Code 


($) 


Fee Description 


1001 


750 


2001 


375 


Utility application filing fee 


1002 


330 


2002 


165 


Design application filing fee 


1003 


520 


2003 


260 


Plant filing fee 


1004 


750 


2004 


375 


Reissue filing fee 


1005 


160 


2005 


80 


Provisional application filing fee 



Fee Paid 



SUBTOTAL (1) $_ 



2. EXTRA CLAIM FEES Fee from 

Extra Claims below Fee Paid 

Total Claims -20** = X = 

Independent Claims -3** = X = 

Multiple Dependent = 

**Or number previously paid, if greater; For Reissues, see below. 



Larqe Entitv 


Small Entitv 




Fee 


Fee 


Fee 


Fee 




Code 


($) 


Code 


($) 


Fee Description 


1202 


18 


2202 


9 


Claims in excess of 20 


1201 


84 


2201 


42 


Independent claims in excess of 3 


1203 


280 


2203 


140 


Multiple dependent claim, if not paid 


1204 


84 


2204 


42 


"Reissue independent claims over original patent 


1205 


18 


2205 


9 


"Reissue claims in excess of 20 and over original patent 



SUBTOTAL (2) $. 



01/01/03 



FEE CALCULATION (continued) 



ADDITIONAL FEES 



Large Entity 


Small Entity 




Fee 


Fee 


Fee 


Fee 




Code 


($) 


Code 


($) 


Cnn nocrrintinn 

nee uescnpuun 


1051 


130 


2051 


65 


Cur^horno _ Iota filinn f aa ap nath 

ourcndrgc mic miiiilj iee or uain 


1052 


50 


2052 


25 


Ci ir^hflrno _ lota nrnuicinnol filinn 1 aa /\p ^nuar ehoat 

ourcnaiye laic provibionai miny ice or cover sneei 


1053 


130 


1053 


130 


raon-cngiisn specification 


1812 


2,520 


1812 


2,520 


Kr\r filinn a ron ■ loot f/\r av norta raovaminatiAn 

ror Tiling a request ior ex pane reexaminaiion 


1813 


8,800 


1813 


8,800 


Dam lAet f Ap intar nartiae raavaminafiart 

nequesi ior inxer parries reexaminaiion 


1804 


920* 


1804 


920* 


rtecjuesiing puDiicanon ot oin prior 10 examiner acnon 


1805 


1 ,840* 


1805 


1,840* 


nequesiing puDiicauon ot oin arier examiner action 


1251 


110 


2251 


55 


CvtaneiAn tap paaIii utitnin flrd imAnvh 

extension tot repiy wunin Tirst montn 


1252 


410 


2252 


205 


Pvtoncinn f nr ronlv within coronH month 
CAieiioiuii iui icpiy wiiiiiii ocuunu iiiuiiiii 


1253 


930 


2253 


465 


Pvtoncinn fnr ronlu u/ithin thirrl mnnth 

CAtenaion ior repiy witnin triira montn 


1254 


1,450 


2254 


725 


Pvtoncinn fni* ronlu u/ithin fnnrth ninnth 

extension ior repiy witnin lourtn montn 


1255 


1,970 


2255 


985 


extension tot repiy wunin iinn montn 


1401 


320 


2401 


160 


in once ot Appeal 


1402 


320 


2402 


160 


Cjlinn a hriaf in cunnnrt nf an annaal 

ruing a unei in support ot an appeal 


1403 


280 


2403 


140 


Dam i i a pat kAapinA 

nequesi ror oral neanng 


1451 


1,510 


1451 


1,510 


Petition to institute a public use proceeding 


1452 


110 


2452 


55 


reiiiion to revive — unavoiaaDie 


1453 


1,300 


2453 


650 


Datitinn t/\ rouiuo — unintontinnol 

reiuion to revive - unintentional 


1501 


1,300 


2501 


650 


utility issue Tee (or reissue/ 


1502 


470 


2502 


235 


Rocinn iccita foo 

i^esign issue tee 


1503 


630 


2503 


315 


Dlant icciia faa 

riant issue ree 


1460 


130 


1460 


130 


reinions to me commissioner 


1807 


50 


1807 


50 


DfnAoccinn faa unrlar Q7 PCD 1 i7/n\ 

processing ree unuer of v*rn 1. 1 f\\^) 


1806 


180 


1806 


180 


ouomission ot inTormanon uisciosure oimi 


8021 


40 


8021 


40 


necoraing eacn paieni assignment per 










nrnnortu /timac numkar nf nrnnartiac\ 

property (times numoer ot properties/ 


1809 


750 


2809 


375 


ror Tiling a submission aner Tinai rejection 










/aaa 07 PCD 1 19Q/a\\ 

(see or orii i.i^y^ajj 


1814 


110 


2814 


55 


otaiuiory disclaimer 


1810 


750 


2810 


375 


Cap aoaa a^l^JS^S aa aI intiAPttl An 4a aa awahaiiaa#4 

ror eacn aoaitionai invention to oe examinea 










/eaa Q7 PCD 1 1 OQ/h\\ 

(see or urn i.imyp)) 


1801 


750 


2801 


375 


Dannact fnr Pnntint ioH Pvominotinn / D EZ \ 

nequesi tot continued examination (nucj 




yuu 


1 009 

1 OUjC 


onn 
yuu 


Dannact fnr ovnoHitoH avominatinn nf a Hocinn 

necjuest ror expeoitea examination or a design 










application 


1504 


300 


1504 


300 


Publication fee for early, voluntary, or normal pub. 


1505 


300 


1505 


300 


Publication fee for republication 


1803 


130 


1803 


130 


Request for voluntary publication or republication 


1808 


130 


1808 


130 


Processing fee under 37 CFR 1.1 7(i) (except provisionals) 


1454 


1,300 


1454 


1,300 


Acceptance of unintentionally delayed claim for priority 



Fee Paid 



1300.00 



Other fee (specify) 



•Reduced by Basic Filing Fee Paid 



SUBTOTAL (3) $ 1300.00 



SUBMITTED BY: 



Typed or Printed Name: Michael J. Mallie 

— ty — 



Signature: 



Reg. Number: 36,591 



Date: 



Telephone Number: 



408-720-8300 



EXPRESS MAIL CERTIFICATE OF MAILING 

"Express Mail" mailing label number: EV 336584559 US — 

Date of Deposit: ff/fff oVJ £g^V 

I hereby certify that I am causing this pape/ or fee' to be deposited with the United States Postal 
Service "Express Mail Post Office to Addressee" service on the date indicated above and that 
this paper or fee has been addressed to Mail Stop Patent Application, Commissioner for Patents, 
P.O. Box 1450, AlexandriaJ^A-^2313-1450. 



01/01/03 




RECEIVED 



2 3 2003 



OFFICE OF PETITIONS 



